
To: Garvin, Shawn[garvin.shawn@epa.gov]; Field, Stephen[Field.Stephen@epa.gov]; Capacasa, 
Jon[Capacasa.jon@epa.gov]; Lueckenhoff, Dominique[Lueckenhoff.Dominique@epa.gov] 
Cc: Mulkey, Marcia[Mulkey.Marcia@epa.gov]; Rodrigues, Cecil[rodrigues.cecil@epa.gov]; Burns, 
Francis[Burns.Fran@epa.gov]; D'Andrea, Michaei[DANDREA.MICHAEL@EPA.GOV]; Ryan, 
Dan iei[Ryan. Dan iel@epa .gov] 
From: Hodgkiss, Kathy 
Sent: Wed 3/19/2014 12:38:56 PM 
Subject: OK. Re: Heads Up FW: W VA 

From: Garvin, Shawn 

Sent: Wednesday, March 19, 2014 8:26:16 AM 

To: Field, Stephen; Hodgkiss, Kathy; Capacasa, Jon; Lueckenhoff, Dominique 

Cc: Mulkey, Marcia; Rodrigues, Cecil; Burns, Francis; D'Andrea, Michael; Ryan, Daniel 

Subject: Re: Heads Up FW: W VA 

From: Field, Stephen 

Sent: Wednesday, March 19, 2014 6:59:57 AM 

To: Hodgkiss, Kathy; Capacasa, Jon; Lueckenhoff, Dominique 

Cc: Mulkey, Marcia; Garvin, Shawn; Rodrigues, Cecil; Burns, Francis 

Subject: RE: Heads Up FW: W VA 

From: Hodgkiss, Kathy 
Sent: Tuesday, March 18, 2014 5:47PM 
To: Capacasa, Jon; Lueckenhoff, Dominique 
Cc: Mulkey, Marcia; Field, Stephen; Garvin, Shawn; Rodrigues, Cecil; Bums, Francis 
Subject: Heads Up FW: W VA 

Freedom_0002197 _0001 



From: Stanislaus, Mathy 
Sent: Tuesday, March 18,2014 5:38PM 
To: Garvin, Shawn; Hodgkiss, Kathy 
Cc: Tulis, Dana; Breen, Barry; Irizarry, Gilberto; Stanton, Larry 
Subject: FW: W VA 

From: Hickey, Mike L==='--'===c_.==~"-=""'-'==~ 
Sent: Tuesday, March 18,2014 5:31PM 
To: Stanislaus, Mathy 
Cc: Breen, Barry; Brooks, Becky; Natarajan, Nitin 
Subject: RE: W VA 

From: Stanislaus, Mathy L==='-'===~=~==o=..c~ 
Sent: Friday, March 14,2014 2:38PM 
To: Hickey, Mike 
Cc: Breen, Barry; Brooks, Becky; Natarajan, Nitin 
Subject: W VA 
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Mike: Below and attached are some info -let me know whether this does it or you need more 
detail or want a call. Thanks 

Freedom Industries WV Chemical Spill 

Chronology of Media Statements (Starting w/most recent) 

On discontinuing EPA's daily presence at the site 

On March 5, EPA discontinued a daily on-site presence at the Freedom Industries facility. West 
Virginia Department of Environmental Protection (WVDEP) water and waste enforcement staff 
are at the Freedom facility and continue to oversee operations. If conditions change, or if 
WVDEP requests federal on-site assistance, EPA responders can be redeployed to the site. EPA 
will return during future tank dismantling to observe site conditions. 

On how was EPA's role determined in the WV response 

In West Virginia, the West Virginia Department of Environmental Protection requested EPA's 
technical assistance in controlling and cleaning up the source of the chemical spill in the Elk 
River. On Jan. 10, day-two of the spill response, EPA Region 3 provided two on-scene 
coordinators from the Hazardous Sites Cleanup Division (waste program) to help with State-led 
efforts to control the source of the spill at Freedom Industries' tank farm in Charleston. It was a 
mutual determination by the response partners -- WVDEP, EPA, Freedom Industries as the 
responsible party, and contractors -- that the Incident Command structure would be most 
appropriate for managing the response, with the state of West Virginia as the lead. 

In addressing MCHM in drinking water, the State and West Virginia American Water Company 
(WV A WC) developed a flushing protocol for homeowners to flush their household plumbing. 
After the State and WV A WC posted the protocol on their respective websites, EPA drinking 
water experts in Region 3 and in the Office of Water at headquarters collaborated in reviewing 
the flushing protocol. EPA offered comments to the State to make improvements in the clarity of 
the instructions. 

EPA's legal authorities 
Depending on the nature of the spill and the substance released, EPA may have statutory 
response authorities, including the Comprehensive Environmental Response, Compensation, and 
Liability Act (CERCLA), the Resource Conservation and Recovery Act (RCRA), Section 311 of 
the Clean Water Act (CWA 311), and the Oil Pollution Act (OPA). EPA can provide support 
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when requested or when state and local first responder capabilities have been exceeded, or when 
it determines it should act independently. In carrying out these responsibilities, EPA coordinates 
with other EPA programs, other federal agencies, states, tribes, and local governments. 
At the Freedom Industries response, the WV Department of Environmental Protection is the lead 
agency currently overseeing the response activities, and the EPA has offered support and 
continues to work closely with other federal and state agencies in West Virginia as they begin 
implementing a plan for getting the water system back on-line and to address the source of the 
contamination. As those efforts are already underway, EPA is continuing to examine all 
available authorities that may be applicable to the incident to determine whether additional 
action by EPA is necessary. This review will help inform EPA's activities going forward. 
EPA also has multiple authorities for undertaking enforcement actions, if relevant statutory and 
regulatory criteria can be met. Working closely with the State, EPA has already deployed 
Superfund employees known as On-Scene Coordinators to assess the situation. EPA is also 
assessing the facts on the ground to determine whether to invoke additional enforcement or 
response authorities, such as those under the Clean Water Act, the Safe Drinking Water Act 
(SDWA), the Emergency Planning and Community Right to Know Act (EPCRA), and the Toxic 
Substances Control Act (TSCA). 

With respect to prevention and preparedness in advance of a spill or release, EPA currently has 
regulations for oil storage facilities under the Clean Water Act (Spill Prevention, Control, and 
Countermeasure Program- SPCC), and for chemicals listed under the Clean Air Act's Risk 
Management Program- RMP- to prevent, minimize and respond to releases. 

Based on our current information, the Freedom Industries facility in West Virginia is not 
regulated under the EPA's RMP since neither MCHM nor PPH are on the list of RMP-regulated 
substances; and the SPCC Program does not apply to the tanks, as we are not aware that they 
contained any oil. Also, the facility does not fall under EPA's Resource Conservation and 
Recovery Act (RCRA) regulatory program (though it could be subject to RCRA's cleanup 
program) because the material leaked is a "product" and not a "solid waste" or hazardous waste 
that would require a permit, as defined under RCRA Subtitle C. 

Under the Emergency Planning and Community Right-to-Know Act (EPCRA), facility owners 
or operators must provide hazardous chemical information to state and local responders. The 
state and local responders can then use this information to minimize risk and develop response 
plans. 

OnPPH 
Early January 21, during an operations meeting at the facility, Freedom Industries informed the 
State of West Virginia, the West Virginia American Water Company, and EPA that another 
chemical was part of the release that occurred on January 9, 2014. This chemical has been 
identified as a proprietary mixture of polyglycol ethers (PPH). It was in the same tank and 
entered the water system at the same time as the MCHM. PPH represented a relatively small 
percentage (approximately 7.3%) of the total volume in the tank. EPA shared this information 
with the Chemical Safety Board and the Agency for Toxic Substances and Disease Registry 
(ATSDR). 
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EPA will continue to support work with the State, the WV AMC and its federal partners to 
address this new development and continues to be available for sampling and monitoring 
assistance. 

On EPA activity early on 
EPA worked closely with other Federal and State agencies in West Virginia as they implemented 
a plan for getting the water system back on-line. The Agency also provided two on-scene 
coordinators to help the local response with air monitoring, inspecting and controlling the source 
of the spill, and related cleanup work. EPA drinking water experts have offered technical 
assistance to the State for West Virginia American Water Company's (WV A WC) plan for 
flushing the system. State and Federal (ATSDR/CDC) health officials have agreed that a level of 
1 part per million (ppm) of methylcyclohexanemethanol is protective of public health and the 
State/WV A WC will use the flushing process to assure that the 1 ppm level is achieved 
throughout the system. The EPA supports this approach and has also offered sampling and 
monitoring assistance to the State during the restoration efforts. 

Talkers on whether American Water Company knew to look for PPH 
· PPH is not a substance for which the American Water Company is required to test for, 
however, the state and WV A WC are re-evaluating earlier test results to learn whether PPH was 
present and, if possible, to retest many early samples taken throughout the spill to learn the levels 
ofPPH. This data will provide valuable information to the Water Co., the state, CDC and 
A TSDR, and the residents of West Va. This is a reasonable approach. 
· As a point of perspective, there are thousands of chemicals in use today, which -- along with 
many other substances and products -- can potentially be washed into our waterways. The Safe 
Drinking Water Act requires water suppliers to monitor for contaminants for which EPA has 
established health based standards. PPH is not among those regulated parameters for drinking 
water and so WV AMC would not have looked for it in its testing. 
·When an event such as a spill occurs, analysis of water samples centers on the major known 
substances to determine presence. Laboratories do not have standards available to make 
definitive identification of all possible compounds present in sample. 
· In addition to regulated contaminants for safe drinking water, there are contaminants EPA is 
considering setting drinking water standards for and Water suppliers are assisting us with 
monitoring for them. 

Mathy Stanislaus 

USEP A Assistant Administrator 

Office of Solid Waste & Emergency Response 

Freedom_0002197 _0005 



Freedom_0002197 _0006 


